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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,
v. 22-CR-35-JLS
LUKE MARSHAL WENKE

Defendant.

GOVERNMENT’S SENTENCING MEMORANDUM

“I1] know that this can definitely be an only one-time thing in my life.” That was the
defendant’s statement to this Court at his sentencing. Now, the defendant is before the Court
to be sentenced for violating supervised release only six weeks after he was released from
prison. As discussed below, the defendant’s conduct since his release clearly demonstrates
that he has not reformed, he is not ready to be a productive, law-abiding member of society,
and he needs additional time in custody to get there. As such, the government submits this

memorandum in support of a non-guideline sentence of 12 months’ imprisonment.

A. The nature and circumstances of the offense warrant an above-guideline sentence.

The nature and circumstances of the offense warrant an above-guidelines sentence.
On paper, the defendant was convicted of cyberstalking (18 U.S.C. § 2261A(2)(b)). However,
the underlying facts and circumstances of the defendant’s conduct, to quote the Court: “read
like the prelude to a violent crime.” Sent. Tr. at 14. The defendant engaged in a multi-month
crusade of increasingly violent communications directed toward the victim, R.G. When law

enforcement searched the defendant’s home, they found, among other things, a document
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titled “Hit List,” a document titled “To-do Monday” that included a drive-by shooting, and

an AR-platform rifle.

The defendant served an agreed-upon 18-month sentence, was released on March 31,
2023, and almost immediately resumed his alarming behavior. The defendant began posting
about R.G.—through not by name—on his social media in April 2023. Screenshots of several
such posts are attached as Exhibit A. His erratic behavior led to the instant violation when
he sent an email to a close associate of R.G., which referenced R.G. several times. This email

is attached as Exhibit B.

The defendant’s recent conduct has again risen to an alarming level. The defendant
may not have technically violated his supervised release until May 13, but he began posting
vitriolic statements about R.G. within weeks of release. This, again, “reads like the prelude

to a violent crime,” and the Court should consider this when imposing a sentence.

B. An above-guideline sentence is necessary to deter the defendant from future
offending.

The defendant’s 18-month sentence on the underlying conviction was the result of a
Rule 11(c)(1)(C) agreement. It was ultimately below the 24 to 30-month guideline range
calculated by the Court. At sentencing, the Court appeared skeptical of the agreement and
asked the parties to justify an 18-month sentence, asking “how do I know that society is
adequately protected going forward?” Sent. Tr. at 14-15; see also Sent. Tr. at 10 (“[W]hy is this

an appropriate sentence . . . [w]hy is it adequate and why is the public adequately protected?”).
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In response, the government, among other things, assured the Court that 18 months
was, in fact, a harsh sentence for a first-time offender, and assured the Court that 18 months
in federal prison was an adequate deterrent to future similar conduct. Sent. Tr. at 10-14. In

short, we were wrong.

The defendant’s conduct since his release is, itself, proof that 18-months was not an
adequate deterrent. But the defendant’s own words are even more telling. For example, on
April 11, 2023—12 days after his release—the defendant made light of his incarceration in a
Facebook post, stating: “It’s Club Fed, not Guantanamo Bay. Hamburger Wednesdays at
Allenwood were my favorite Imfao.” A screenshot of this post is attached as Exhibit C.
Around that same time, the defendant took to Twitter to post “I can’t give a Facebook review
for Niagara County Jail . . . Damn, Lol. Excellent bologna and cheese selections three times
a week, will make this superb recipe for myself at home since I don’t plan on returning literally

ever.” A screenshot of this post is attached as Exhibit D.

Even the defendant’s most recent arrest on this violation has not deterred him. In fact,
the defendant has sent harassing letters to L.T., whose husband, B.T., has a restraining order
barring the defendant from contacting him.! A photograph of this letter and the envelope it
was delivered in is attached as Exhibit E. The letter is addressed to “Only [L.T.],” was sent
from the Chautauqua County Jail, and is postmarked June 28, 2023—after the Court found
that the defendant violated his supervised release by indirectly contacting R.G. This letter

was sent with no legitimate purpose, and, given the reference to “Only [L.T.]” immediately

't should be noted that B.T. obtained the restraining order after receiving a series of unwanted letters from the
defendant ranting about B.T.’s son and the legal system. The defendant also sent similar unwelcome letters to
B.T.’s family members and others who simply share his last name.

3



Case 1:22-cr-00035-JLS-HKS Document 59  Filed 07/28/23 Page 4 of 5

after the defendant was made aware that B.T. had obtained a restraining order, clearly
demonstrates the defendant’s contempt for authority and his willingness to push the

boundaries of acceptable conduct.

The defendant’s flippant comments about his incarceration, together with his
immediate return to violative conduct, make it clear that, contrary to the government’s
assurances at sentencing, 18 months was not adequate to deter the defendant. More is
required. See U.S.S.G. § 7B1.4, cmt. 3 (“in the case of a Grade C violation that is associated
with a high risk of new felonious conduct . . . an upward departure may be warranted.”) As
such, the government urges the Court to sentence the defendant to an additional 12 months

of incarceration.

C. The Court should impose an above-guideline sentence to sanction the defendant’s
breach of trust, especially in light of the previous downward departure.

Sentencing for a violation of supervised release “should sanction primarily the
defendant’s breach of trust, while taking into account, to a limited degree, the seriousness of
the underlying violation and the criminal history of the violator.” U.S.S.G., Chpt. 7(A)(3).
Indeed, that is why the Sentencing Guidelines counsel that “where the original sentence was
the result of a downward departure . . . an upward departure may be warranted.” U.S.S.G.

§ 7B1.4, cmt. 4.

Here, the Court trusted that a below-guidelines sentence of 18 months would be
adequate. Despite its reservations, the Court showed leniency to the defendant. The

defendant, in turn, betrayed the Court’s trust and violated his supervised release almost
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immediately. Showing the defendant leniency yet again would only serve to reinforce the
defendant’s apparent belief that supervised release is a suggestion, and that the rules somehow
do not apply to him. To appropriately sanction the defendant’s violation of the Court’s trust,
the Court should impose a sentence of 12 months’ imprisonment. Twelve months for the
violation, when added to the 18 months served on the underlying conviction, makes a total
sentence of 30 months—the upper limit of the defendant’s original guideline range. As such,

the government submits that a 12-month sentence is appropriate.

DATED: Buffalo, New York, July 28, 2023.

TRINI E. ROSS
United States Attorney

BY: s/ DAVID J. RUDROFF
Assistant United States Attorney
United States Attorney’s Office
Western District of New York
138 Delaware Avenue
Buffalo, New York 14202
716-843-5806
David.Rudroff@usdoj.gov
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EXHIBIT A
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Luke Wenke Author

That douchebag lawyer out in Minnesota waged class
warfare against me. A simple explanation that his
homophobic-f-word-l-cant-post client was one of the
arsonists would have shut me up over his confusing jihad
entrapment. | don't want to be nice to anyone | like ever
again. So I'll go back even farther in my life and say fuck
you Emma

1h  Edited

o Luke Wenke Author

| want something else to follow through too. My name
does not have to be publicly attached to it if they want
that to be the deal. | feel like a disrespected taxpaying
homeowner during Covid. Olean’s eviction ban abusers
can rot in hell.

Criminal defense lawyers have done less for me than
they have against me and | think if even MIME heard this
straight from my mouth (he will}, even he will agree with
that statement... it not being the majority of his fault. This
was a 17 month situation between me and that
Minnesota attorney before | snapped on him. | was more
likely to do something to the former neighbor who was
abusing her kids than | was him, though. People just
don't know the story. That Wellsville article on me is so
stupid. Those weren't “anti semitic stickers”, | was calling
Bobby a Nazi for god sakes.

| am exhausted with a raspy throat and a headache. |
don't want conflict in this world. The phrase “social
cohesion” is needed as a book | read said. | am not the
Tops Supermarket Shooter and | am not Penny Brown's
murderer.

4h  Edited
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Luke Wenke
3d-Q

Please begin redirecting your energy from “war against the
government” to “war against school shooters™. | hate those people.
You hate those people. | will help the FBI with THAT, | have an idea on
how to help FBI with that cause too. | am irying to alter the flow of all
karmic energy on my part for so many different reasons, the Let's

Bitch About Cuomo days everyone remembers are done in my book. |
will be very fucking open about my intention to speak with Agent A and
Agent K once again. What a sad emotional confusing encounter | had
with them after Sept 2020's unexplained disaster. | am wagging my
finger at TEETER TEETER PUMPKIN EATER more than at the FBI at
this point. | think this “Oh no he’s a snitch” and “Don't talk to the
police” 1980s street culture is growing on itself and making for a
terrible world to live in. It's a well off defense lawyer | never even met
who did that to me and his arrogant client who kept secrets from
someone who gave a shit about him. He doesn't get to come out of
that federal prison in the Raleigh area going back to being combat for
the Drug War.... and | still want every drug legalized but | see an
unusual way for me to maybe influence that cause under peaceful
means if time goes right for me...

Page 3 of 12
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Luke Wenke
id -y

I will go live in here much later tonight so you can all see that this was
not a late stage April Fool's joke. The 2018 Sentencing Guidelines
and the First Step Act, things we never heard about on the FAKE
NEWS, are why | am here today even though a 2021 Indiana situation
kept me in “Club Fed” longer than anticipated. It's been a while with
all of you. Three years ago | renamed this group to “war zone"
because | felt what was going on with people once Covid hit. Let it be
known | would like both this war with the government AND the ruse in
violent crime to subside. Please help end this 1980s “don't talk to the
police” street culture because it's growing on itself and it's making our
world terrible for everyone. | was the only person talking to Olean
police at the beginning of January 2022, | will even talk up the two FEI
agents who | have known face to face since summer 2020, and | will
even openly admit to helping the federal corrections officers with
something my last week at Allenwood. Getting called to the
Lieutenant's office is a big deal to inmates and | hate to pound my
chest but when one male officer calls me Sir and a lady officer gets all
teary eyed when it's my last day working in the same prison cafeteria
Martin Shkreli “big pharma bro” worked at when he was there, | will
taie things like this as a judgment of my character over Retarded Piece
of Garbage lawyers in the Central Time Zone who never met me and
even rejected a paying client | had for him before | flipped out over his

fake Recon profiles he was messaging me with — something | am
more than willing to disclose evidence on from my own FEI Discovery.
| am not Penny Brown's murderer and | am not the Tops Supermarket
shooter, | do not have a gag order so | am more than happy to go live
in here later tonight. Please be nice to the Olean police and even the
Cattaraugus County police who helped me with a flat tire a few weeks
before the Mega Police FBI (day job workers working towards a
retirement check, not “The Deep State”) got me. Good job Dillon
Heynolds somehow miraculously keeping this group going three years
after | was silenced.

Page 4 of 12
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Luke Wenke
2d -y

ANDREW AND KHRYSTIE | KNOW YOU ARE WATCHING.

Hunter Biden has pictures of his deceased brother Beau Biden on
that laptop everyone talks about. He wants them back I'm sure.

Sympathize with this “we want our electronics back™ cause | am
starting. I'm not cratering inwards. Andrew and Khrystie are not
Retarded Pieces of Garbage, | have met them face to face. They
can relate to emotional situations. | won't say WHO they are
publicly but they will see me again and | would like to throw a gold
mine of exiraordinary value their way according to their interests.
Just sympathize with this “we want our electronics back” cause.
Retarded Pieces of Garbage who profit off violent crime should
have the decency to understand, too. | haven't spoken to anyone
out in the Central Time Zone since my release, fuck Retarded
Pieces of Garbage.

Page 5 of 12
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Luke Wenke
3d-S

Federal probation zone. Much more elaborate than all the standard
drunk driving and petty larceny grunt level operatives. Watch me get
this bullshit off my record in less than six months. Federal probation
officers are very nice and easy to deal with. He sees I'm not a major
child molester or a bank robber. Met a lot of those this past year. Iltf'sa
motherfucker | never met who did this to me.

Page 6 of 12
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Luke Wenke
5d -

Why the fuck did | get 14 months for yelling at a motherfucker over
state lines? That many counts of grand larceny?

https://www.salamancapress.com/.../article _ea5b5b6b-3ech...

SALAMANCAPRESS.COM

Great Valley woman sentenced for drug possession,
larceny

Luke Wenke
2h -y

Don’'t make me say the first and last names
of the FBI agents nexi... lol

e

oy Like (J Comment 2> Share
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Luke Wenke
April 11 at 6:18 PM - @

e 2
"\

WHEN PRODUCTIVITY IS UP AND “
PROGRESS IS UP AND LIFESTYLE 4

ACCOMMODATIONS ARE MET, INTERNET
YELLER HAS NOTHING TO BITCH ABOUT

0 L 12 comments

@ Luke Wenke Author
UH DUH WE ARE DAS LIBERTARIAN PARTY AND WE ARE AFRAID OF THE FEDS
| outdid suicidal cult leader John McAfee. He would have gotten less time than Shakira
did. Janice McAfee is acting like more of a victim than | did with Teeter Teeter Pumpkin
Queefer.

It's Club Fed, not Guantanamo Bay. Hamburger Wednesdays at Allenwood were my
favorite Imfao



Case 1:22-cr-00035-JLS-HKS  Document 59-1  Filed 07/28/23 Page 9 of 12

Luke Marshal Wenke

2 weeks of being home. No positive progress in such a crucial part of my
life. Fuck that lawyer out in Minneapolis, | resisted tyranny by raising my
voice at him. Do Not Fucking Tread On Me. I'm on Putin’s side, denazify
western culture. End the prosecution of the

Luke Wenke

| found myself in an FBI arrest on January 28, 2022 due to my connections
to both the George Floyd situation in Minneapolis in 2020 and my years
prior personal connection to 2 Capitol Riot attendees. My neighborhood’s
violence plus my emotional unwillingness to let go = FBI 2022.

Luke Marshal Wenke

Seriously fuck you, RPG. You got a stranger arrested who hit another deer
with his car (you remember those conversations) and my house was
broken into during Covid Omicron. Good job. You think you're a victim
just like Lisa Murkowski. Nope. | am.

Luke Marshal Wenke

I'm the one with never ending after effects, not you. I'm the victim. You
know deep down how this has gone. | look forward to talking to your
business competition on the phone once again eventually.
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Luke Marshal Wenke
| can’t give a Facebook review for Niagara County Jail....

Damn, LOL.

Excellent bologna and cheese selections three times a week, will make
this superb recipe for myself at home since | don’t plan on returning
literally ever.
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From 4/17:

Luke Marshal Wenke
LMFAQ!! | JUST SIGNED THE PAPERWORK AT MY FRONT DOOR DON'T
WORRYII!

AIN'T NOTHING TO SAY TO YOU FUCKERS DOWN THERE ANYWAYS!! |

HAVE SAID MY PEACE WITH YOU SCUMBAGS!! YOU'RE THE CRIMINALS,
NOT ME!!!

Luke Marshal Wenke
This is already a better deal than the standard practice of having to take a
DNA test and not being able to have child visitation rights!

LMFAO FAMILY COURT LMFAO

Fuck this FBI romantic obsession crock of shit. HE NEVER EVEN GAVE ME
AN ORGASM

"*waves Chinese fan, faints™

Luke Marshal Wenke

| was literally completely done sending texts down that way as it was. Ok
you're the one continuing it! You’ll see what’s coming!

| AM THE DOM AND YOU ARE ALL THE BITCHES
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From: lukemarshalwenke <lukemarshalwenke@proton.me>

Sent: Saturday, May 13, 2023 10:23:08 AM

To: A

Subject: George Floyd is dead and that’s a good thing

Hi | never did introduce myself in this direction before!

What an awful experience | have had with your city of Minneapolis and your criminal defense industry
altogether! | never got arrested my entire life until age 29 when | made the mistake of having a heart for your
client Benjamin Ryan[lill He acted like he was stranded out there so | came driving out there to be with
him for a week. He got arrested September 2020, the word entrapment wasn'’t even in my vocabulary up to
that point, and so | found myself physically crying for a stranger harder than was normal. | thought he was just
an activist and a demonstrator out there up to that point, why FBI would treat a jobless American like a jihad
was beyond me up to that point. A few months later boom went that Capitol and that was a very good day
given the shit state this third world country | unfortunately live in is in. | did not know at that point that he blew
up the police station. | decided that when third world countries like our's have wars on the homefront, people
who should be honest with each other and on each other’s side end up pleading the Fifth about everything.

Over a year went on and your comrade continued to make fake Recon profiles speaking to me
very impersonally when he could have just spoken to me directly. The best | can say is if you and your
significant other were torn by Nazi lawyers and thrown into separate prisons, you would cry for each other and
you would get very hasty towards the Nazi lawyers who keep acting aggressive to you. | even had a paying
client for ﬂfrom the Capitol Riot, Daniel Christmann, but none of my continued efforts to be nice face
to face as | have always been for years with many people ever played out with that stranger who will never
have the privilege of meeting me.

During Covid Omicron my house was broken into by a neighbor who is no longer next door to me and | was
living by myself the whole time going through everything Covid gave me. After over a year of not being
allowed to talk tofjjjjjfland everyone acting like he was my queer significant other, | flipped out and gave up
since this is a natural human reaction to Nazi lawyers “attorney client privilege” as they called it. Turns out that
stuff CAN have negative impacts given what happened to me in the end. You all kept me in the dark and even
crying way too hard than was normal. Nobody ever felt threatened by me before. | haven't even punched
anyone since high school and that was over cafeteria milk.

So _the former head of all your state’s defense lawyers got me arrested for the first and last time at
age 29 and he never even met me. | am so fortunate to have all of my things back like pictures of your client
Ryan [JJlwith Gary Johnson at age 14 in 2012 so | can maybe one day buy ads in Wilmington newspapers
one day and say “Gary Johnson creates cop killers” since the Libertarian party both [JjjjjjfJand | know each
other from created a cop killing drug dealer out of him. | will be going the Trump 2024 direction since the 52
year old Libertarian party (where lvan Hunter also comes from having worked with Nick Sarwark before) made
a 31 year old incel out of me. After being thrown into separate prisons, put “it didn’t work out
between these two” in the court notes as | had to sit and listen and swallow the intense emotions in handcuffs
in a court room about what he said. After him not letting me and him talk, after him relaying messages from

to me over Recon with [JJiJasking if I'd love him when he is old to which | said yes, this is what your
wonderful colleague did to me.

So thanks for the felony, Minneapolis defense lawyers. | already want it gone because | have dignity and |
don’t deserve this. | can only imagine if Brett and Lauren orif _were torn from
bed by Nazi lawyers while fornicating each other and thrown into separate prisons and then the Nazi lawyers

say “It didn’t work out between these two”, | can only imagine how awful they would feel. This is what your
2
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city’s defense lawyers did to ME. Now it’s illegal for me and -to speak. Good job guys, now he and
Elexya aren’t separated by probation. Awful job you guys did stopping crime because those two used to
raid ATMs together and their pro-homeschooling family knows this. I'm the one who wanted IIto fix
furnaces here in my town but then he decided to be a sand nigger jihad and chose the Hamas route.

This is what you people did to me out there. | can’t tell you how much the Minneapolis defense industry has
made me hate America. Over a month back home and this “finding a job” bullshit is difficult since | live in an
impoverished rural area and Uber and Lyft was perfectly fine for me. But | won't give up. Your city’s defense
lawyers divided two people who meant well. Your city’s homophobic lawyers are too pompous to realize what
it would feel like for couples to be torn by well off Nazi lawyers wearing powdered wigs and to go through this
never ending bullshit | keep going through year after year.

Who am | to -at this point? Probably nothing. Someone he knew for two weeks face to face. Someone
he was divided from because of your state’s Nazi chief lawyer_who kept serving as a secret
middleman on Recon as my FBI paperwork proves not allowing us to speak. I'm happy George Floyd was
killed at this point, that guy is someone | would have called 911 on. And | was trying to do that to my neighbor
here in Olean after my house was broken into. Olean Police said come help us with your neighbor, | showed
up at the police station, there’s FBI to get me after a defense crime profiteer | never met issued the arrest. |
was a taxpayer who was lied to, quite a different entrapment.

Thank you for ruining the otherwise positive relationship between me andllllll Minneapolis defense
lawyers. Thank you for the felony but | would like it gone NOW. | never made anyone feel threatened by me
before. | will include a picture of me, my mother, and state senator George Borrello from May 2021 in this
email so you can see I'm not a gang thug.

Thanks for making someone you people never met a 31 year old incel with no relationship history and with a
felony. “Luke went down for a dude who never gave him dick” is what they're saying now. This is
embarrassing on my end up to this point. Thanks for legally dividing from the one who wanted well for
him, now he can go back to raiding ATMs with Elexya like before. Excellent job, you guys. Thanks for
letting me cry as hard as | did late 2020 early 2021. | didn't even know the word entrapment up to that

point. Andrew and Khrystie from the Buffalo FBI assumed | knew he blew up the police station but no |

didn't. Assuming has definitely made an ass out of u and me. Thanks for killing my American experience,
leading me on for over a year, and now making me less free. | sure do hate this shithole country because of
your city’s overpriced defense lawyers who waged class warfare on me and got my prior income shot. What a
loveless country | live in and your defense lawyers have taken away a very basic human need from me since
you're all a bunch of human rights violating animalistic Nazis. | am a 31 year old incel thanks to your fine work.

So again thanks for nothing to your city’s criminal defense industry. | don’t enjoy your city

whatsoever. George Floyd is dead and that's a good thing. By the way | don’t know who out there talks to
Tanikka but I'm not naive, she found me online the week | got home. Also your client lied about my
grandfather’s hunting rifle. This is never ending drama and | am going to continue to carry it on and on and on
until things are solved to my liking.

Thanks for aggressively breaking up two good people you homophobic shit lawyers. It's been since
September 2020 | talked tolil} early 2021 over Recon through I (2 homophobic rice bag |
NEVER want to meet), thanks for the felony I've already earned a pardon from, thanks for the sad
memories. You people did nothing for me, a stranger you never met. You jacked my income and you lied to
me. Now [JJJlJand JJlllcan go back to raiding ATMs in peace since | was apparently the piece of shit all
along since criminal defense lawyers WANT crime to continue so they can keep making a profit.

Have fun living with yourself profiting off violent crime rises, | never needed a defense lawyer before and once
this is finally off my record | will never need one again.
e Luke Wenke
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EXHIBIT C
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Luke Wenke
April 11 at 6:18 PM - @
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0 i 12 comments

@ Luke Wenke Author
UH DUH WE ARE DAS LIBERTARIAN PARTY AND WE ARE AFRAID OF THE FEDS
| outdid suicidal cult leader John McAfee. He would have gotten less time than Shakira
did. Janice McAfee is acting like more of a victim than | did with Teeter Teeter Pumpkin
Queefer.

It's Club Fed, not Guantanamo Bay. Hamburger Wednesdays at Allenwood were my
favorite Imfac
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Luke Marshal Wenke
| can't give a Facebook review for Niagara County Jail....

Damn, LOL.

Excellent bologna and cheese selections three times a week, will make
this superb recipe for myself at home since | don't plan on returning
literally ever.
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EXHIBIT E
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